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1. PREFACE

Kerry County Council has prepared a variation (Variation No.4) to the Kerry
County Development Plan 2022-2028, which seeks to replace the Listowel
Town Development Plan as contained in Volume 2 (Town Development Plans)
of the Kerry County Development Plan 2022-2028 and the Listowel Municipal
District Local Area Plan 2020-2026 with a new settlements plan for the Listowel
Municipal District. The Municipal District includes the following settlements:

Regional Towns Ballybunion, Listowel
District Towns Ballyheigue, Ballylongford, Tarbert
Village Abbeydorney, Ballyduff, Causeway, Duagh, Kilflynn,

Lixnaw, Moyvane

Small Village | Asdee, Finuge, Kilmoyley, Knockanure, Lisselton
Settlements

The purpose of this Natura Impact Report (NIR) is to assess and record the
Appropriate Assessment for the variation, prepared under Article 6(3) of the
EU Habitats Directive [92/43/EEC] as transposed through the Planning and
Development Acts.

A Screening for Appropriate Assessment (AA) Report to inform the AA
screening determination has been prepared and is included as Appendix A
of this report. As part of this, the methodology and various stages of
Appropriate Assessment are set out therein.

The European sites listed in Table 1.1 and Table 1.2, were screened in for
Stage two Appropriate Assessment. No viable or readlistic pathway
(ecological, hydrological or otherwise) for impact on other European sites
exists and potential for significant effect on same has been conclusively ruled
out.

Table 1-1 Special Areas of Conservation screened in for Appropriate
Assessment

Special Areas of Conservation

e Lower River Shannon SAC, 002165
e Akeragh, Banna and Barrow Harbour SAC, 000332

Table 1-2 Special Protected Areas screened in for Appropriate Assessment

Special Protected Areas

e River Shannon and River Fergus Estuaries SPA, 004077
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In preparing this NIR, a multi-stage approach has been taken. The purpose of
this staged approach has been to align the AA process with the requirements
of the Strategic Environmental Assessment (SEA) Directive [2001/42/EC]
process which is also required to support the development of the variation.
Art. 3.2(b) of the SEA Directive expressly links to assessments pursuant to Article
6 of Directive 92/43/EEC. The preparation of the SEA and AA reporting
comprises an integrated approach, such as sharing of baseline data and
mapping of European Sites, sharing of potential ecological effects of the
variation on European Sites. In turn the SEA is informed by the Strategic Flood
Risk Assessment undertaken for the variation. These processes together have
informed and shaped the development of the variation.

It should also be noted that further assessment is likely to be required to assess
any material amendments / alterations made to the variation during the
variation making process. Such assessments will form addenda to this report.

The layout of the NIR is as follows:-

e Chapter 2 introduces the report, sets out the planning and legislative
contfext

o Chapter 3 describes the variation / plan, including the scope of same.
Chapter 4 provides an overview of the receiving environment.

e Chapters 5-7 contain the appropriate assessment. This should be read
in conjunction with the information contained in the preceding
sections and in the appendices.

e Chapter 8 provides the (preliminary) Appropriate Assessment
conclusion statement of the Natura Impact Report in relation to the
variation, mindful that the variation may be amended prior to
adoption and coming into effect.

e Chapter 9 provides an overview of the next steps in the variation
making process and its relationship with this Natura Impact Report
Appropriate Assessment.

4| Page Natura Impact Report



2. INTRODUCTION AND PLANNING HIERARCHY CONTEXT

2.1. Introduction

The Kerry County Development Plan (CDP) is a land use plan, which strategically
guides development in the County. It also provides guidance in a more detailed
manner for the settlements, as well as for energy projects, rural housing and other
developments.

Kerry County Council has prepared a variation (Variation No.4). As part of the
proposed variation, the Listowel Municipal District Settlements’ Plan, will replace the
Listowel Town Development Plan as contained in Volume 2 (Town Development Plans)
of the Kerry County Development Plan 2022-2028 and the Listowel Municipal District
Local Area Plan 2020-2026.

The Listowel Municipal District (MD) contains the following settlements:

Settlements

Regional

Ballybunion, Listowel
Town

District Towns Ballyheigue, Ballylongford, Tarbert

Villages Abbeydorney, Ballyduff, Causeway, Duagh, Kilflynn, Lixnaw, Moyvane

Small
Villages

Asdee, Finuge, Kilmoyley, Knockanure, Lisselton

Notwithstanding that the variation relates to a plan for the settlements, it nonetheless
contains some policies and objectives of relevance to the wider Municipal District,
including for the Tarbert / Ballylongford industrial landbank and for recreation / amenity
/ tourism proposals.



2.2. Planning hierarchy

The settlements plan aims to put in place objectives that will better manage land use
planning and economic development within the settlements and is guided by the
more strategic core strategy of the existing Kerry County Development Plan 2022-2028
and higher-level plans. The settlements plan sets the framework for development
consent but does not confer, in its own right, consent for development.

- Framework

Regional Spatial &
Economic Strategy

City & County
Development Plans

Local Economic
& Community Plans

Figure 2-1 Spatial Planning Hierarchy

2.3. Legislative context of the Natura Impact Report (NIR)

Council Directive 92/43/EEC on the Conservation of Natural Habitats and of Wild Fauna
and Flora, better known as “The Habitats Directive”, provides legal protection for
habitats and species of European importance. Articles 3 to 9 provide the legislative
means to protect habitats and species of Community Interest through the
establishment and conservation of an EU-wide network of sites known as the Natura
2000 Network. In Ireland, the Natura 2000 network of European sites comprise Special
Areas of Conservation (SACs) designated under the Habitats Directive (92/43/EEC) and
Special Protection Areas (SPAs) designated under the Conservation of Wild Birds
Directive (79/409/EEC) as codified by Directive 2009/147/EC (hereafter referred to as
the Birds Directive). In this report the terms ‘Natura 2000 sites’ and ‘European Sites’ are
used interchangeably.

The Habitats Directive has been transposed into Irish law, including by the Planning and
Development Act 2000 (as amended) and the European Communities (Birds and
Natural Habitats) Regulations 2011 (as amended). Regulation 27 of the Birds and
Natural Habitats Regulations also has relevance as which sets out the general duties of
public authorities in relation to the nature directives and nature conservation.

As the plan has been identified as one which, unmitigated has the potential to have
significant effects on European (Natura 2000) sites, the plan is therefore subject to AA in



accordance with Article 6(3) of the EU Habitats Directive and the Planning and
Development Act 2000, as amended. The responsibility for carrying out the AA lies with
Kerry County Council. This NIR has been prepared in support of the AA process having
regard for the legislative requirements of EU and national law. An NIR is defined under
section 1777 of the Planning and Development Act 2000, as amended: 177T.— (1) In
this Part— (a) A Natura impact report means a statement for the purposes of Article 6
of the Habitats Directive, of the implications of a Land use plan, on its own or in
combination with other plans or projects, for one or more than one European site, in
view of the conservation objectives of the site or sites.

The NIR comprises an examination, analysis, evaluation, findings and conclusion, and
informs an AA determination statement made by Kerry County Council, on whether the
plan would adversely affect the integrity of a European site (alone or in combination
with other plans and projects).



3. SCOPE, PARAMETERS AND DESCRIPTION OF THE PLAN

3.1.  Introduction

The growth and development targetfs outlined in the plan are in line with those
specified in the Kerry County Development Plan (CDP) 2022-2028, which itself was
subject to both SEA and AA. The likely environmental implications of same has
therefore been previously assessed. This settlements plan does, however, provide a
degree of geographic specificity greater than that outlined within the Kerry CDP 2022-
2028, and which now requires assessment. As part of this, land use zoning objectives for
the seftlements are outlined. Elsewhere the objectives and policies that make up the
Plan are for the most part generalised in nature and therefore the impact assessment
for same is similarly generalised in its scope.

It should be noted that as per the planning hierarchy chart outlined below the greatest
level of clarity and geographic specificity generally becomes available at the
development consent stage, where a more specific Habitats Directive Assessment can

be undertaken.
NATIONAL PLANNING
FRAMEWORK
REGIONAL T
SPATIAL &
STRATEGIC
ECONOMIC g
STRATEGIES
LOCAL
ECONOMIC & COUNTY
COMMUNITY | DEVELOPMENT
PLANS PLANS
LOCAL AREA PLANS
AREA BASED/LOCAL
DEVELOPMENT

Above: AA within the land use planning hierarchy



3.2. The purpose of the plan

The settlements plan is being prepared by KCC to provide a statutory framework for
the future growth, development and improvement of the settlements located within
the MD area. This settlements plan is required to be consistent with the policies and
objectives of Chapter 3 in the KCDP 2022-2028 namely the Core strategy/settlement
strategy. The purpose of the plan is to set out a comprehensive and more local
planning framework with clear policies and objectives including land use zoning in the
interests of the common good.

The Municipal District (MD) covers a relatively large geographical area of the County.
The area and setftlements of the MD are shown in Table 3.1. There are no designated
‘Key Towns' in the MD. The largest seftlement is Listowel Town followed by Ballybunion.
Most of the settlements in the MD are villages.

The plan includes the following identified settlements:

Settlement Status Settlement

Key Town -

Regional Town Ballybunion, Listowel

District Town Ballyheigue, Ballylongford, Tarbert

Villages Abbeydorney, Ballyduff, Causeway, Duagh, Kilflynn, Lixnaw,
Moyvane

Small Village | Asdee, Finuge, Kilmoyley, Knockanure, Lisselton

Settlements

Table 3.1 Settlements in the plan area

The purpose of the plan is to guide future development within the settlements of the
MD, in a plan led, coordinated and sustainable manner, balancing the various needs
of the local community, businesses, landowners and the environment. It functions to
inform members of the public, the local community, stakeholders and developers of
the policies and objectives for the development of the area. It includes provisions in
relation to land use management, community facilities and amenities, transport and
infrastructure, urban design, heritage and the environment. The plan provides
guidance as to how the development can be achieved, what new developments are
needed, where public and private resource inputs are required and guidance for
development proposed in the plan area.

Once adopted all planning applications received within the MD settlement boundaries
will be measured against the contents of the KCDP 2022-2028, as varied. In the interests
of clarity, it should be noted that the KCDP 2022-2028 policies, objectives and
development management standards which are not subject to this variation will
remain applicable. It is the intention of the Council that the implementation of the plan
will have a positive impact on the Municipal District, ensuring it develops in a
sustainable manner. Taken in conjunction with the Regional Spatial and Economic
Strategy for the Southern Region and the remainder of the KCDP 2022-2028, the
settlements plan will complete the planning framework for the MD area. The context of
the settlements plan within the broader planning framework is discussed in more detail
in Section 2.



4. OVERVIEW OF THE RECEIVING ENVIRONMENT

4.1. Introduction

Ireland has obligations under EU law to protect and conserve biodiversity. This relates to
habitats and species both within and outside designated sites. Nationally, Ireland has
developed a Biodiversity Plan (DCHG, 2017) to address issues and halt the loss of
biodiversity, in line with international commitments. The overall vision in the National
Biodiversity Plan is that “biodiversity and ecosystems in Ireland are conserved and
restored, delivering benefits essential for all sectors of society and that Ireland
contributes to efforts to halt the loss of biodiversity and the degradation of ecosystems
in the EU and globally.” The NBP includes seven strategic objectives cross referenced
as appropriate to both the relevant Aichi Biodiversity targets, arising from the UN
convention on Biological Diversity and complementary UN sustainability goals.

They include:

mainstreaming biodiversity across the decision-making process in the State;
strengthening the knowledge base underpinning work on biodiversity issues;
increasing public awareness and participation;

ensuring conservation of biodiversity in the wider countryside;

ensuring conservation of biodiversity in the marine environment;

expanding and improving on the management of protected areas and protected
species;

7. enhancing the contribution to international biodiversity issues.

SN =

Ireland's 4th National Biodiversity Action Plan (NBAP) has been in development since
October 2021. The Plan will set the national biodiversity agenda for the period 2023-
2027 and aims to deliver the fransformative changes required to the ways in which we
value and protect nature. Notwithstanding the strategic Natfional Biodiversity Action
Plan review that is ongoing, more locally led biodiversity policy is a specific objective of
the NBAP. The NBAP looks for more regional and local BAPs to be undertaken. It is
within this framework that Kerry County Council formulated a Kerry Biodiversity Action
Plan (KBAP) as part of the Kerry County Development Plan 2022-2028 (Volume 6). The
Key Objectives of the KBAP are as follows:

e Objective 1. Mainstreaming biodiversity into decision making within the Local
Authority

e Objective 2: To conserve, protect and enhance biodiversity and ecosystem
services in the county

e Objective 3: That biodiversity underpins KCC's responses to the challenges of
climate change

e Objective 4. Work with a range of stakeholders to ensure protection and
enhancement of biodiversity in the county

e Objective 5: Increase awareness and appreciation of biodiversity within KCC and
the community

e Objective 6: Support the strengthening of the knowledge base, information and
data on biodiversity in the county



4.2. Overview of Biodiversity within the Plan Area

4.2.1. Overview

The Listowel Municipal District Area has a number of designated nature conservation
sites with International, European and National protection status. International and
natfional trends indicate a rapid increase in biodiversity loss with habitat
fragmentation/loss identified as a key cause. This plan aims to support existing local
biodiversity in both urban settlements and rural areas and to identify and support
opportunities for enhancement. This plan also acknowledges the importance of
biodiversity in both mitigating and adapting to climate change. Green spaces and
watercourses within the settlements are also of value, including riparian corridors and
streamside vegetation. However, much of the area’s biodiversity is found outside of the
settflements, in farmland, be it within High Nature Value (HNV) farmland or within
hedgerows and watercourses located in more intensively farmed areas. Hedgerows,
wetlands, watercourses, patches of woodland or semi-natural grasslands all act as
stepping-stones within the broader landscape.

4.2.2. Overview of the Natural Environment in the Listowel Municipal District

The Listowel MD contains a wide variety of habitats of biodiversity value. The coastal
areas to the north and east contain examples of both soft and hard habitats and
adjoin intertidal and estuarine habitats, some of great importance for wintering
waterbirds including those associated with the River Shannon and River Fergus SPA. The
Shannon Estuary supports an array of marine life and is a very important habitat a
resident Bottlenose Dolphin population. On Kerry head and elsewhere coastal fringe
habitats, including farmed agricultural grasslands, are important for the amber listed
Chough bird species. The plan area also supports Sand Martins, Ringed Plover,
Breeding Snipe, Red Grouse, Cuckoo, Marsh Fritillary Butterfly and various other species
of biodiversity interest and concern. Drainage in the MD is dominated by the River
Feale / Cashen and its tributaries, many of which form part of the Lower River Shannon
SAC. This SAC supports Atlantic Salmon, Otter, Lamprey and other species.

Peatland habitats and farmland, which support a range of species, are found
throughout the plan area. Plantations of coniferous forest are also common. The
Mullaghareirk Mountains, West Limerick Hills and Mount Eagle Special Protection Areq,
which is known locally as the Hen Harrier SPA is found to the south and east of the plan
area. This is a protected area of international importance for Hen Harrier, who feed on
small birds and mammals, such as meadow pipits, skylarks and mice. The last breeding
Curlew in Kerry are also found in this upland area. Some peatlands, including
Moanveanlagh bog are particularly important, as they are raised bogs or remnants of
such, located towards the southern extent of the habitat range.

4.2.3. Biodiversity Guidance, Pressures, and Opportunities (as outlined in the proposed
variation)

Efforts should be made to maintain/improve water quality and habitat condition

throughout the plan area and to retain natural features such as field boundaries, tree

lines and water features, of importance. In addition, meaningful opportunities for

biodiversity enhancement exist in the MD, as outlined in Section 1.5 of the overall

settlements plan introduction.



The wider MD has attracted interest from energy and related development projects. It
is important that such projects in addition to assessing potential for environmental
impact, developers of such projects, should identify opportunities for biodiversity
enhancement, and demonstrate an ambition for biodiversity enhancement
commensurate to the scale of the proposed project / intervention in the landscape. A
meaningful biodiversity enhancement plan will be required for large scale energy and
industrial projects in the Listowel MD area. This plan should incorporate monitoring, as
appropriate, so as to verify the expected impacts and to detect any possible changes
warranting the adaptation or reprogramming of biodiversity enhancement measures.

Improvements to Hen Harrier habitat, invasive species management, the provision of
Lesser Horseshoe Bat roosts and the provision of or improvement of wetland habitat
condition — at appropriate locations, are examples of opportunities for biodiversity
enhancement. In coastal areas, the provision of Chough nesting boxes may be
beneficial. The annual or biennial planting of improved grasslands located in mineral
soils, with crops for pollinators and birds, at appropriate locations, would be particularly
beneficial for Hen Harrier and other species. In wet grassland areas, light grazing by
cattle may be more appropriate. The replacement of coniferous forestry with ‘space
for nature’ scrub / natural regeneration would also be beneficial.

The lack of natural caves for winter hibernation in the Namurian sandstone and shale
of this area is referenced in the Lesser Horseshoe Bat Species Action Plan 2022-2026,
within the context of the identified landscape connectivity gap for the species
between the Kerry and Limerick populations. Accordingly, roost structures which
incorporate or consist of a subterranean hibernaculum (winter roost) element would be
particularly beneficial. Pond creation, at appropriate locations, is a proven method for
enhancing biodiversity interest and would support a range of species found within the
plan area and can help increase climate change resilience and improve flood risk
management in the catchment.

It is also important that nature-based tourism and recreational projects/ activities are
carried out in a manner which does not unduly harm sensitive species or habitats. In
certain areas extra care will need to be taken to ensure that developments are
compatible with nature conservation objectives for designated sites.

4.2.4. Nature Conservation Designations
European (Natura 2000) site designations are nature conservation sites of international

importance. Those located within or od'oinini the Listowel MD:

Lower River Shannon SAC 002165
Moanveanlagh Bog SAC 002351
Akeragh, Banna and Barrow Harbour SAC 000332
River Shannon and River Fergus Estuaries SPA 004077
Kerry Head SPA 004189
Stack's to Mullaghareirk Mountains, West Limerick Hills and Mount | 004161
Eagle SPA

Tralee Bay Complex SPA 004188

Table 1.4: European (Natura 2000) site designations within or adjoining the MD



4.3. Conservation Objectives

The overall aim of the Habitats Directive is to maintain or restore the favourable
conservation status of annexed habitats and annexed species of community interest
for which an SAC or SPA has been designated. The Conservation Objectives (COs) for
a European site are set out to ensure that the QIs/SCls of that site are maintained or
restored to a favourable conservation condition. Maintenance of favourable
conservation condition of habitats and species at a site level in turn contributes to
maintaining or restoring favourable conservation status of habitats and species at a
national level and ultimately at the European site network level.

Detailed site synopses for each European site are available for viewing on the NPWS
website. In Ireland ‘generic’ COs have been prepared for all European sites, while ‘site
specific’ COs have been prepared for a number of individual sites to take account of
the specific QIs/SCls of that site. Both the generic and the site-specific COs aim to
define the requirements for favourable conservation condition for habitats and species
at the site level. Generic COs which have been developed by NPWS encompass the
spirit of site-specific COs in the context of maintaining and restoring favourable
conservation condition as follows;

e For SACs: "To maintain or restore the favourable conservation condition of the
Annex | habitats and/or Annex Il species for which the SAC has been selected”.

e For SPAs: “To maintain or restore the favourable conservation condition of the bird
species listed as Special Conservation Interests for the SPA”.

Site-specific conservation objectives (SSCO) aim to define favourable conservation
condition for a particular habitat or species at a European site. Maintaining habitats
and species in a favourable conservation condition then contributes to the wider
objective to maintain those most vulnerable habitats and species at favourable status
throughout their range within the Natura 2000 network.

At an individual site level, SSCOs specify whether the objective is to maintain or to
restore favourable conservation condition of the habitat or species, and they set out
attributes and targets that define the objectives. Qualifying interests (Ql) and Special
Conservation Interests (SCls) are annexed habitats and annexed species of community
interest for which an SAC or SPA has been designated. The SSCOs for European Sites
are set out to ensure that the QIs/ SCls of that site are maintained or restored to a
favourable conservation condition/ conservation status. The (generic) conservation
objectives for the European sites, their Qls / SCls are outlined in Appendix E of this
report. Regard was also given to the more detailed site-specific objectives available on
the NPWS website, in undertaking this assessment.

Favourable conservation status (or condition, at a site level) of a habitat is achieved

when:

e its natural range, and area it covers within that range, are stable or increasing;

e the specific structure and functions which are necessary for its long-term
maintenance exist and are likely fo contfinue to exist for the foreseeable future; and

e the conservation status of its typical species is “favourable”.



The favourable conservation status (or condition, at a site level) of a species is

achieved when:

e population dynamics data on the species concerned indicate that it is maintaining
itself on a long-term basis as a viable component of its natural habitats; and

e the natural range of the species is heither being reduced nor is likely to be reduced
for the foreseeable future, and there is, and will probably continue to be, a
sufficiently large habitat to maintain its populations on a long-term basis.

A full listing of the COs and QIs/ SCls that each European Site is designated for, as well
as the afttributes and targets to maintain or restore the Qls/ SCls to a favourable
conservation condition are available from the NPWS website (www.npws.ie).

It is noted that the existing conservation condition of some habitats and species is
unfavourable at present for various reasons, including because of exceedance in
environmental quality parameters.

44. Conservation Status of EU protected Habitats and Species

In 2007, 2013, 2019 and again in 2025 the National Parks and Wildlife Service (NPWS)
published a report detailing the conservation status in Ireland of habitats and species
listed in the EU Habitats Directive (92/43/EEC), often referred to as “the Article 17
Report”. Under the Habitats Directive, each Member State is obliged to undertake
surveillance of the conservation status of the natural habitats and species in the
Annexes and under Article 17, to report to the European Commission every six years on
their status and on the implementation of the measures taken under the Directive.
Appendix B sets out a summary of the 2025 conservation status of each habitat and
species.

Ireland’s 2025 Article 17 Habitats Report recorded 90% of Irish habitats listed in the
Habitats Directive are currently in Unfavourable status, with over half showing
continued decline. Other key findings were:

e Agricultural pressures remain widespread, in particular grazing regimes that are
of excessively high or low intensity which are compromising species-rich swards
and/or soil structure.

¢ While alien invasive species are commonly reported, they vary according to
habitat type, with Common Cordgrass (Spartina anglica) recorded in salt marsh
habitats, Himalayan Balsam (Impatiens glandulifera) in  wetlands and
Rhododendron (Rhododendron ponticum) in woodlands.

e Impacts associated with recreation and tourism are commonly encountered on
cliffs and dune habitats, and coastal defences affect dynamic coastal habitats.
Pollution, and specifically nutrient enrichment, affects freshwater and marine
habitats, while hydrological impacts are common in wetland habitats. While
impacts on condition are more widespread, ongoing losses are significant in
grassland and fen habitats.

Ireland’s 2025 Arficle 17 Species Report recorded that 58% of species were assessed as
“favourable” including most of the bat species, seals, and cetaceans. Other key
findings were:



e A declining trend is reported for 18% of species, with freshwater species most at
risk, particularly from pollution. However, an improving frend is reported for 13%
of species, with populations of species such as the Marsh Fritillary, Kerry Slug and
Pine Marten and many bat species expanding.

e A small number of species are assessed as being in Unfavourable-Bad status and
continue to require concerted efforts to protect and restore them. Fish species
such as the Aflantic Salmon, Sea Lamprey, Pollan and Twaite Shad remain in
Bad status. The Sea Lamprey is prevented from reaching suitable breeding
habitat in rivers by weirs; the Pollan is impacted by nutrient enrichment in the
large lakes where it lives and by introduced competing fish species, and there
are concerns about the habitat quality at spawning sites for Twaite Shad. The IFI
have identified a number of barriers blocking fish species movement in rivers,
e.g. weirs. It is hoped that action can now be taken to remove these to improve
Range, Population size and Quality of habitat for these species.

e The greatest concern continues to be the Freshwater Pearl Mussel, as only a few
rivers have populations that show juvenile recruitment.

Ireland’s Article 12 of the Birds Directive (2009/147/EC), submission to the EU
Commission on the Status and trends of bird species (2013-2018) covers 209 species
which includes breeding, wintering and passage species. Appendix C sets out a
summary of the conservation status of bird species having regard to the Article 12
submission and to the most recent Birds of Conservation Concern in Ireland Report.
Among the key findings were:

o 54 (25.6%) of Ireland’s regularly occurring bird species are now on the Red list, with
some species having shown dramatic declines and losses on this island, including
for breeding waders (Curlew, Lapwing) and farmland birds (Kestrel).

e Key threats identified include habitat loss, changes in agricultural practices, and
environmental degradation, leading to reduced nesting and foraging success.

It is noted that the above does not take into account the highly pathogenic avian
influenza (HPAI code name HPAIV A (HS5N1)) now known to circulate in Ireland
(primarily from 2021) and which is likely to impact bird populations. It is thought that
influenza events such as this may be facilitated by milder winters associated with
climate change.



4.5. Threats and Pressures to EU protected Habitats and Species

4.5.1. General Threats and Pressures

Under Arficle 17 of the Habitats Directive, member states are obliged to identify threats
and pressures to QIs/SCls using a standard set of criteria. A threat is defined as an
“Activity expected to have an impact on a species/habitat type in the future”, and a
pressure is defined as an “Activity impacting a species/habitat type during the
reporting cycle”.

Threats and pressures considered to be most relevant and linked either directly or
indirectly to the MD were extracted from the full list of threats and pressures. The
headline categories considered relevant to the MD are presented below, with a more
detailed breakdown of the threats and pressures under each headline category
presented in Appendix D.

. Agriculture;

. Forestry;

. Mining, quarrying and energy production;

. Biological resource other than agriculture & forestry;
. Transportation and service infrastructure;

. Urbanisation, residential and commercial development;
. Disturbance due to human activities;

. Pollution;

. Invasive and infroduced species;

. Modification of natural conditions; and

. Climate change.

Ireland's latest Prioritised Action Framework 2021-2027 was published by the DHLH&H in
2021. The plan is a strategic multiannual planning tool, and is aimed, at providing a
comprehensive overview of the prioritised measures that are needed to manage the
EU-wide Natura 2000 network. It identified a range of actions needed to help improve
the status of Ireland's habitats and species, based on reports on the Status of EU
Protected Habitats and Species in Ireland and the Status of Birds in Ireland submitted
the European Commission in 2019.

The state of Kerry's water resources is reflected to differing degrees in national data
published by the EPA. The plan area maintains several high or pristine catchments in
rising in the Sliabh Mish Mountains; however, the River Lee, the Tyshe and the inner
Killarney Bay estuary are currently deemed to be aft risk. Other waterbodies are under
review. The high status of the inner estuary suggests a build-up of nutrients.
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4.5.2. Threats and Pressures in the plan area

The Municipal District has significant biodiversity resources including priority habitats
and species designated under the Habitats Directive. Pressures associated with land
use planning include those related to water quality, hydrology and recreational /
amenity pressure. Recreational and visitor pressures potentially can result in habitat
degradation or species disturbance, with upland peatlands and coastal, saltmarsh and
dune habitats particularly vulnerable. Use of waterbodies for recreation and tourism
also has some potential for disturbance of species such as otter and birds. These
generally are matters arising outside of the MDs settlements. Where the plan supports
proposals outside of the settlement boundaries, these will be considered as part of this
assessment.

Invasive species and the spread of both aquatic and terrestrial species is another
threat to biodiversity within the plan area, whose spread can be facilitated by
development works. It is noted that the existing Kerry CDP provides guidance on
invasive species management for the County.

Climate change is likely to increase pressure for flood risk management solutions
including defences at certain locations. Notwithstanding this, it is noted that the
Council’'s flood risk management objectives and policies are contained within the
existing Kerry CDP and that a strategic flood risk assessment forms part of this plan. In
light of climate change related exireme weather events and population growth
projections, coastal sand dune habitats and upland peatland habitats may come
under increased recreational pressure from trampling and erosion. Peatland habitats
may also come under increased pressure from land use changes including from
renewable energy proposals. The Council’s objectives and policies in relation to same
are confained within the existing Kerry CDP and the OPW's CFRAM flood risk
management plans — which were subject to Appropriate Assessment.



5. STAGE 2 APPROPRIATE ASSESSMENT OF THE VARIATION

5.1. Assessment Methodology

In line with the relevant guidance and case law, this stage of the Appropriate
Assessment consists of three main steps, the first of which ‘Impact Prediction’ is
contained in this section of the report:

¢ Impact Prediction — identify the aspects of the plan likely to affect the conservation
objectives of European sites, the types of impacts include direct and indirect
effects; short and long-term effects; construction, operational and
decommissioning effects; and isolated, interactive and cumulative effects. A
source-pathway-receptor model has been used to assess potential for impact.

e Assessment of Effects - where the effects of the plan are assessed as to whether
they have any adverse effects on the integrity of European Sites as defined by
conservation objectives; and

¢ Mitigation Measures - where mitigation measures are identified to ameliorate any
adverse effects on the integrity of any European Site.

5.2. Impact Prediction

As previously outlined a source-pathway-receptor model has been used to assess
potential for impact. The source relates to the policy and objective measures outlined
in the seftlements plan which have the potential to adversely impact European Sites
e.g. land use zonings or supported infrastructural developments. The pathways by
which the variation can impact European Sites include changes in land use, habitat
loss/fragmentation, emissions to air and via hydrological connections. The receptor in
this instance will be the European sites, for which there is a pathway of connectivity as
a result of the implementation of the plan.

Impacts that could potentially occur through the implementation of the plan can be
classed within the following categories having regard to the EC 2021 methodological
guidance document:

e Direct loss: reduction of habitat coverage as a result of its physical destruction (e.g.
due to its removal or to the deposition of construction materials or sediments); loss
of breeding, foraging, resting areas for species.

e Degradation: deterioration of habitat quality, leading to a reduced abundance of
characteristic species or an altered community structure (species composition). This
can be caused by changes in abiotic conditions (e.g. water levels or an increase
in suspended sediments, pollutants or dust deposition); deterioration of breeding,
foraging, resting areas for species.

e Disturbance: a change in existing environmental conditions (e.g. increased noise or
light pollution, a greater frequentation of people and vehicles). Disturbance may
cause, inter alia, the displacement of species individuals, changes in species
behaviour, or the risk of morbidity or mortality.

¢ Fragmentation: leading to an alteration of distribution patches of relevant habitats
and species, e.g. through the creation physical or ecological barriers in areas that
are physically of functionally connected, or splitting them into smaller more isolated
units.



o Other indirect effects: indirect change to the quality of the environment (resulting
for example from a change in availability of nutrients and light, or an increase in
the vulnerability of the site to other new threats such as invasive alien species,
human and animal penetration (which refers to the spread of diseases and
pathogens through the infroduction of new species or the movement of humans
and animals into new areas).

In identifying the aspects of the plan likely to affect the conservation objectives of
European sites, regard was had to the embedded protection measures included in the
variation itself and elsewhere within the existing Kerry CDP 2022-2028, as varied,
including those outlined in section 5.2.1 and table 5.1 below.

5.2.1. Embedded protection measures included in the settlements plan and wider
CDP

This assessment has considered the potential to impact on the achievement of the
Conservation Objectives of the European Sites, as required by Arficle 6 of the Habitats
Directive. The assessment has been developed in the context of the full policy base
contained within the plan, which includes environmental protection policies,
infroduced with a view of avoiding adverse effects in line with recognised mitigation
hierarchy.

Of specific relevance to the potential for impact on European sites, the following
environmental commitments and objectives as set out in Table 5.1, are contained
within the plan and underpin the assessment which follows.

Table 5.1 - Protective Policies and Objectives relevant to European Sites / wider
biodiversity interests

Embedded protective policies and objectives relevant to European Sites in the Kerry
CDP 2022-2028, as proposed to be varied
$1.5 of the | This section of the variation provides information on the water and

plan wastewater capacities available for the settlements in the Municipal
District.

$1.6 of the | This section of the variation provides information on the natural

plan environment of the Municipal District and includes information on
biodiversity guidance, pressures and opportunities.

Other In addition tfo the above, it is noted that the variation / settlements

biodiversity plan provides general policies and objectives supporting biodiversity

related protection and enhancement.

requirements
Existing Kerry County Development Plan 2022-2028 policies and objectives

Section 1. S1.7 of the plan outlines that ‘the conservation of species and
Introduction habitats in accordance with the requirements of the EU Habitats
and Birds Directives is considered to be a vital component of
1.7 sustainable strategies, policies and objectives’, and similarly ‘where
Sustainable the term ‘at appropriate locations’ is used within the plan, ‘the
Development | protection of the Natura 2000 network inherently applies’.

Interpretation

This section of the plan further outlines that all policies and
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Embedded protective policies and objectives relevant to European Sites in the Kerry
CDP 2022-2028, as proposed to be varied

objectives supported by the plan are required to be carried out in a
manner which does not adversely affect Natura 2000 sites, and that
the plan only strategies plans and projects or aspects of same which
are compatible with the requirements of the Habitats Directive’.
Kerry CDP As part of this, biodiversity related guidance has been provided for
Settlements all settlements in the County, including those located within the
Introduction Municipal District to which this plan relates.

as per

Variation No1

to the CDP.

Other Kerry | Nature-based Sustainable Urban Drainage system requirements:
CDpP urban realm (Volume 1, S4.2.7), landscaping (Volume 6, S.1.5.4.5)
requirements | and storm water management (Volume 1, S13.2.4). Landscape level
(existing) protection requirements (Volume 6, S1.3.2) and fine sediment

control requirements (Volume 6, S1.3.6).

5.3. Aspects of the plan likely to affect the conservation objectives of
European sites:-

Population, housing and development allocations were determined as part of the
Kerry CDP 2022 preparation process and the proposed variation does not seek to alter
or amend same. In addition, it is noted that Uisce Eireann have advised that capacity
exists for the settlement towns contained in the plan area. Therefore, it is considered
that there is no realistic potential or possibility of effecting European Sites by way of
these targets.

Further, having regard to the above and to the embedded mitigation referred to in
§$5.2.1 of this report, it is considered that there is no realistic possibility of significant or
adverse effects arising from surface and wastewater discharges arising from the growth
targeted in the plan. As part of this the plan makes it clear that development is
dependent on the availability of infrastructure and includes a table setting out the
latest wastewater treatment and water supply capacity register for the plan area.

Having considered the key elements of the plan document, in addition to other
projects and plans; it is considered that the following are the key elements have the
potential to impact on European (Natura 2000) sites.

e Land use zoning proposals in the vicinity of European (Natura 2000) sites,

e Infrastructure development proposals in the vicinity of European (Natura 2000) sites,
including supported road, pier & harbour development and flood relief projects.

e Recreation / amenity / tourism proposals supported in the wider MD area.

More specifically, the individual elements of the plan, in combination with other plans

and projects that may result in impacts on Natura 2000 sites have been identified as
follows:-
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European

(Natura 2000)

Site

Likelihood of significant
effects

Aspects of the plan to be considered

Lower

River

Shannon SAC

This SAC is located within
/ close to the following

Land use zoning provisions
Consideration needs to be given to the

002165 settlements: Ballybunion, | appropriateness of the proposed land
Listowel, Ballylongford, | use zonings for Ballybunion, Listowel,
Tarbert &Lixnaw). Ballylongford, Tarbert &Lixnaw, given their

proximity to the European Site.
It is also located
downstream of the | Water quality considerations
majority of the
seftlements (all with the | Wider considerations
exception of Ballyheigue | Infrastructure proposals:
and Kilmoyley). e Support for the development of the
Ballylongford / Tarbert industrial
The SAC also adjoins and landbank,
is located downstream of | ¢  Support for the Listowel to Tralee
the Ballylongford / Tarbert Greenway
industrial landbank, | ¢ Support for the River Feale Blueway
would be crossed by the | ¢  Support for the Feale Arterial Drainage
Listowel to Tralee bridge replacement works project to
Greenway and could be be located west of Lixnaw.
aoffected by the Feale |e Support for slope / cliff stability works
Arterial Drainage bridge in Ballybunion.
replacement works
project to be located | Tourism proposals
west  of Lixnaw. Those | ¢ Promotion of Wild Atlantic Way
proposals are supported | ¢ Support of the Cliff Coast Destination
in the variation. and Experience Development Plan
Theoretical potential for
habitat loss /
degradation, without
mitigation by way of
potential cumulative
water quality impacts
and  development /
recreational pressure,
including by way of
tourism promotion.
Potential also for
disturbance / effects on
species.

Akeragh, This European site is | Land use zoning provisions

Banna and |located close to the | Consideration needs to be given to the

Barrow settlement of Ballyheigue | appropriateness of the proposed land
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European
(Natura 2000)
Site

Likelihood of significant
effects

Aspects of the plan to be considered

Harbour
000332

and downstream of that
setfflement and also of
the small vilage
seftlement Kilmoyley.

Theoretical potential for
habitat loss /
degradation, without
mitigation by way of
potential cumulative
water quality impacts
and development  /
recreational pressure.

use zonings for Ballyheigue, given its
proximity to the European Site.

Water quality considerations

Tourism proposals

e Promotion of Wild Atlantic Way

e Support of the Cliff Coast Destination
and Experience Development Plan

River
Shannon and
River Fergus
Estuaries SPA
004077

This European Site s
located close to and
downstream of the
settflements of Tarbert
and Ballylongford.

It also adjoins and is
located downstream of
the Ballylongford / Tarbert
industrial landbank.

Theoretical potential for
habitat loss /
degradation, without
mitigation by way of
potential cumulative
water quality impacts
and  development /
recreational pressure.

Land use zoning provisions

Consideration needs to be given to the
appropriateness of the proposed land
use zonings for Ballylongford and Tarbert,
given their proximity to the European Site.

Water quality considerations

Wider considerations

Infrastructure proposails:

Support for the development of the
Ballylongford / Tarbert industrial
landbank,

Tourism proposals

e Promotion of Wild Atlantic Way

e Support of the CIiff Coast Destination
and Experience Development Plan
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6. ASSESSMENT OF IN-COMBINATION EFFECTS

6.1. Introduction

The assessment of in-combination effects with other plans or projects is a crucial and
often difficult aspect of Article 6(3) assessment, particularly at the plan level. This step
aims to consider the policy and framework within which the proposed variation is being
developed and to identify at this early stage any possible in-combination effects, with
other plans and projects. Appendix F should be referred to in this regard.

In theory, there are many other plans/ projects that interact with or have the potential
to combine pressures and threats to European sites; however, the in-combination
assessment is a matter of applying a practical and realistic approach. In relation to the
potential for in combination effects, other plans and projects have been taken into
consideration within section 7 of this report (assessment of affects and mitigation
measures).

Importantly, the Kerry County Development plan 2022-2028 policies and objectives
which do not form part of the proposed variation will continue to govern the
development of the plan area. Therefore, environmental protection objectives and
policies of same have been taken into consideration as part of this assessment. The
potential for in-combination effects is further reduced by the embedded mitigation
contained within this plan.
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7. ASSESSMENT OF EFFECTS AND MITIGATION MEASURES

7.1.  Introduction
This section of the report assesses the effects of the plan on a site-by-site basis to

ascertain whether they are likely to have any adverse effects on the integrity of
European Sites as defined by conservation objectives. Where appropriate,
recommendations and mitigation measures are identified to avoid or ameliorate any
adverse effects on the integrity of any European Site. As part of this assessment the
protective measures embedded into this plan and in the Kerry CDP 2022-2028, as
outlined in Section 5 of this report, have been taken into consideration.
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7.2. Assessment of effects on European Sites and Mitigation Measures

7.2.1. Lower River Shannon SAC 002145

This very large site stretches along the Shannon valley from Killaloe to Loop Head/ Kerry
Head, a distance of some 120 km. The site includes the estuaries of the Shannon and
the Casheen / Feale as well as the and the marine area between Loop Head and
Kerry Head. A number of small estuaries form indentations in the predominantly hard
coastline, including Ballylongford Bay. These are particularly important for wintering

waders and wildfowl birds. There is a resident population of Bottle-nosed Dolphin in the
Shannon Estuary.

A number of important freshwater catchments are also included in the site, including
much of the Feale sub-catchment. Rivers within the sub-catchment of the Feale
include the Galey, Smearlagh, Oolagh, Allaughaun, Owveg, Clydagh, Caher,

Breanagh and Glenacarney. The Feale is important for Salmon, Otter, Lamprey and
floating vegetation.
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Matters to be considered as part of this AA include:-

Land use zoning provisions

Consideration needs to be given to the appropriateness of the proposed land use
zonings for Ballybunion, Listowel, Ballylongford, Tarbert &Lixnaw, given their proximity to
the European Site.

Water gudlity considerations

Infrastructure proposals

e Support for the development of the Ballylongford / Tarbert industrial landbank,

e Support for the Listowel to Tralee Greenway

e Support for the River Feale Blueway

e Support for the Feale Arterial Drainage bridge replacement works project to be
located west of Lixnaw.

Tourism proposals
¢ Promotion of Wild Atlantic Way
e Support of the Cliff Coast Destination and Experience Development Plan

Appropriate Assessment
It is important that the variation is assessed within the context of the wider Kerry CDP
2022-2028, section 1.7 of which outlines the following:-

For the purposes of this plan, the conservation of species and habitats in accordance
with the requirements of the EU Habitats and Birds Directives is considered to be a vital
component of sustainable strategies, policies, and objectives. Similarly, where the term
‘at appropriate locations’ is used within this plan, the protection of the Natura 2000
network inherently applies. Therefore, all policies and objectives supported by the plan
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are required to be carried out in a manner which does not adversely affect Natura
2000 sites. In addition, the plan only supports strategies plans and projects or aspects of
same which are compatible with the requirements of the Habitats Directive.

Land use zoning provisions for Listowel

The land use zoning objectives for this settflement in the vicinity of the SAC are reflective
of existing land uses and or provide for nature conservation. As part of this, it is noted
that a substantial G5 ‘buffer’ is provided along the River Feale, except for where the
permitted long established Kerry Foods factory is located. It is noted that a 15m G3
buffer is provided between lands proposed to be zoned R1 (residential) and Bluebell /
Dromin lower woods, which forms part of the SAC. It is considered that this buffer is
adequate to ensure protection of the adjoining woodland, including the root systems
of the Woodland Trees. Such a buffer would also reduce artificial light spillage and the
need for future tree pruning / removal along the woodland boundary. Use of the buffer
zone as open space associated with a residential development would be acceptable.
It is further noted that the proposed zonings have been informed by a strategic flood
risk assessment. Overall, it is considered that no realistic meaningful pathway for impact
exists between the proposed land use zoning provisions for the settlement and the
European Site.

Land use zoning provisions for Ballybunion

The SAC boundary at this location is marked by the high-water line, accordingly there is
no overlap between the settlement boundaries and those of the SAC. Land use
zonings in the vicinity of the coast are broadly reflective of those previously assessed as
part of the AA undertaken for the Listowel Municipal District Local Area plan 2020-2026.
As part of that assessment, the zoning of the former castle hotel site as C5 Tourism &
related was assessed. It was noted that there was a degree of separation or
remoteness between the zonings and the nature conservation designations, that the
lands were previously developed (former castle hotel site) and adjoin the existing built-
up area. It was concluded that there was no realistic, possible or viable pathway for
impact. The lands do not constitute key habitat for any of these QI species for the SAC
and the proposals have no potential to significantly effect same by way of
disturbance, habitat degradation or otherwise. It is further noted that the proposed
zonings have been informed by a strategic flood risk assessment.

Overall, it is considered that no realistic meaningful pathway for impact exists between
the proposed land use zoning provisions for the settlement and the European Site.

Land use zoning provisions for Tarbert

The adjoining Shannon estuary forms part of the SAC at this location. Any overlap
between the settlement boundaries and the coastal fringe of the SAC is minor in nature
and where it does occur the land use zoning is G5, which provides for nature
conservation. It is noted that a portion of the John F Leslie Woodlands to the northeast
of the setftlement form part of the SAC and is proposed to be zoned G1 open space /
park. While noting that this is an existing zoning for the area, given the woodland
nature of this area (though not QI alluvial woodland) and its location within the SAC, it
is considered that this zoning should be amended from GI to G5. It is noted that the
proposed zonings have been informed by a strategic flood risk assessment. Overall, it is
considered that no realistic meaningful pathway for impact exists between the
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proposed land use zoning provisions for the settlement and the European Site,
provided the proposed Gl zoning for the John F Leslie woodland is amended to G5.

Land use zoning provisions for Ballylongford

The adjoining Ballylongford creek forms part of the SAC at this location. However, there
is no spatial overlap between the settlement boundaries and the SAC. Land use
zonings in the vicinity of the coast are broadly reflective of those previously assessed as
part of the AA undertaken for the Listowel Municipal District Local Area plan 2020-2026
and that all proposed zonings have been informed by a strategic flood risk assessment.
It is noted that it is proposed to zone additional greenfield lands to the northeast of the
settflement for C1 (Industrial, Enterprise & Employment) purposes. It is considered that
there is ample availability of similar type fields in the vicinity. As the adjoining
watercourses may be utilised by oftter, it is recommended that an additional objective
be included in the Ballylongford plan to ensure that development proposals on lands
located adjacent to watercourses incorporate riparian buffer zones and to emphasise
the need for development proposals to have due regard to the IFI guidance
document ‘Planning for watercourses in the urban environment.

Overall, it is considered that provided the following objective is included in the
Ballylongford plan, that no realistic or meaningful pathway for impact would exist
between the proposed land use zoning provisions for the settlement and the European
Site.

Recommended objective for the Ballylongford plan

It is an objective of the council fo ensure that development proposals on lands located
adjacent to watercourses incorporate riparian buffer zones and have due regard to
the IFI guidance document ‘Planning for watercourses in the urban environment’.

Land use zoning provisions for Lixnaw

The nearby Lixnaw canal forms part of the SAC. It is noted that there is a degree
of separation or remoteness between the proposed settlement boundaries / land
use zonings and canal / SAC and that proposed zonings have been informed by a
strategic flood risk assessment. Overall, it is considered that no realistic meaningful
pathway for impact exists between the proposed land use zoning provisions for the
settlement and the European Site.

Water quality considerations

It is noted that the plan provides for and supports nature-based solutions to storm water
management, silt management and requires infrastructure capacity availability prior to
development. Uisce Eireann have advised that capacity is available for all of the towns
located within the MD, which is where the majority of growth is targeted. Where
capacity is not available this constraint is highlighted in the plan. It is considered that
potential for adverse impact on the SAC, by way of water quality considerations, can
be ruled out.

Infrastructure proposals

Support for the development of the Ballylongford / Tarbert industrial landbank and the
Listowel to Tralee Greenway project is as per the existing Kerry CDP 2022-2028
provisions, which was previously assessed as part of that plan preparation process.
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Interaction between the proposed greenway and the SAC is considered to be minimal
and non-meaningful, generally limited as it is to the crossing points of the River Feale
and the River Brick, where existing bridge structures are in place. It is considered that
no realistic or meaningful pathway for adverse impact exists between the proposals
supported and the European Site. It is noted that support for the Listowel to Ballybunion
greenway, provides for a route selection process, which takes info account
environmental sensitivities — which is considered to be appropriate. It is further noted
that the supporting text in the plan for the River Feale Blueway, (S2.2.11..6 Blueway)
requires compatibility with the conservation objectives of the Lower River Shannon SAC
within which the River Feale is located, which is considered to be appropriate.

Regarding the Ballylongford / Tarbert industrial landbank, support is consistent that that
set out in the existing Kerry CDP, which was subject to AA. Further, it is noted that
development consents are in place for two power plants on the landbank, for which
project level appropriate assessments were undertaken.

Regarding the Feale Arterial Drainage bridge replacement works project to be located
west of Lixnaw, it is noted that this has advance to project level with a NIS prepared
and available for viewing on https://www.gov.ie/en/office-of-public-
works/consultations/bridge-replacement-works-lixnaw-co-kerry-feale-arterial-drainage-
scheme/#appropriate-assessment. The project is described as follows within the NIS:-
‘The proposed project involves the replacement of the existing Lixnaw Barrage
(Structure B1) on Channel C1/14/13, which forms part of the OPW'’s Feale Arterial
Drainage Scheme. The existing barrage is located immediately west of Lixnaw village,
Co. Kerry, on a tributary of the River Brick that is subject to tidal influence. The existing
structure is approaching the end of its functional lifespan and requires replacement to
ensure continued safe operation, hydraulic performance and access. The project will
construct a new barrage and crossing structure immediately upstream of the existing
installation, along with a short realignment of the associated access road. Once the
new structure is complete and functioning, the existing barrage will be demolished. The
works will take place within the existing OPW drainage channel corridor, using the
established access from the L1029 and the existing site compound developed for
previous OPW works. All activities will be carried out in accordance with OPW
environmental protocols and legislative requirements, with works programmed for
summer 2026 during standard OPW working hours’. Following on from this, the NIS
outlines that no qualifying habitats or species occur within the works area, that the
channel at this location does not provide suitable habitat for Freshwater Pearl Mussel,
lamprey species, Atlantic Salmon or ofter resting places. The NIS specifies mitigation
measures, including water quality protection measures and invasive species protocols.
It is also noted that the plan only supports ‘the support and facilitation’ of the OPW in
the delivery of the project.

Overall, it is considered that no realistic meaningful pathway for impact exists between
the infrastructural proposals supported in the plan and the European Site.
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Tourism proposals
Promotion of Wild Atlantic Way

The support for the promotion of the Wild Atlantic Way is as per the support contained
in the existing Kerry CDP 2022-2028, which was subject to appropriate assessment. It is
noted that an appropriate assessment was also undertaken for the CIiff Coast
Destination and Experience Development Plan. Overall, it is considered that no realistic
meaningful pathway for impact exists between the tourism proposals supported in the
plan and the European Site.

Other
Support of the Cliff Coast Destination and Experience Development Plan

Ballybunion has ongoing road and health and safety issues arising from cliff / slope
stability. Proposed development objective KCDP BN-48 relates. While these slopes /
cliffs are not mapped in the conservation objectives for the SAC as qualifying interest
habitat, it is nonetheless noted that the objective only supports slope stability works and
initiatives undertaken in a sustainable manner and which are compatible with the
requirements of the Habitats Directive.

Mitigation Measures recommended for this European Site
¢ Amend the proposed land use zoning for the John F Leslie woodland in Tarbert
from Gl zoning to G5.

¢ The following objective to be included in the Ballylongford settlement plan:- It is
an objective of the council to ensure that development proposals on lands
located adjacent to watercourses incorporate riparian buffer zones and have
due regard to the IFl guidance document ‘Planning for watercourses in the
urban environment’.
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7.2.2. Akeragh, Banna and Barrow Harbour 000332

The site covers a 10 km stretch of coast running southwards from Ballyheigue to Fenit,
Co. Kerry. A good diversity of coastal habitats occur, including rocky shore, shingle and
sandy beaches, sand dunes, salt marshes, intertidal sand and mud flats, dry heath and
dry grassland, wet grassland and reed beds. Akeragh Lough, formerly a brackish
lagoon, has silted up since the 1970s and is now mostly wet grassland and swamp
vegetation. The underlying geology is limestone and as a result the sandy soil is
calcareous in nature and has a high shell fragment content. Recreation and grazing
(cattle and rabbits) are the primary land uses.

The site is of importance mainly for the diversity of sand dune and salt marsh habitats.
Of particular note are the fixed dunes which are substantial in area and of good
quality in the southern part of site. There is an interesting transition through a series of
dune communities, including humid dune slacks, to salt marsh communities at
Carrahane Strand. The site supports important concentrations of wintering waterfowl,
including some listed-on Annex | of the EU Birds Directive. The sand flats, salt marsh and
dunes support important invertebrate communities including nationally threatened
species.
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Matters to be considered as part of this AA include:-

Land use zoning provisions

Consideration needs to be given to the appropriateness of the proposed land use
zonings for Ballyheigue, given its proximity to the European Site.

Water quadlity considerations

Tourism proposals
¢ Promotion of Wild Atlantic Way
e Support of the Cliff Coast Destination and Experience Development Plan

Appropriate Assessment
It is important that the variation is assessed within the context of the wider Kerry CDP
2022-2028, section 1.7 of which outlines the following:-

For the purposes of this plan, the conservation of species and habitats in accordance
with the requirements of the EU Habitats and Birds Directives is considered to be a vital
component of sustainable strategies, policies, and objectives. Similarly, where the term
‘at appropriate locations’ is used within this plan, the protection of the Natura 2000
network inherently applies. Therefore, all policies and objectives supported by the plan
are required to be carried out in a manner which does not adversely affect Natura
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2000 sites. In addition, the plan only supports strategies plans and projects or aspects of
same which are compatible with the requirements of the Habitats Directive.

Land use zoning provisions for Ballyheigue

It was noted that there is clear geographical separation between the zonings /
settlement boundary and the nature conservation designation. Overall, it is considered
that no realistic meaningful pathway for impact exists between the proposed land use
zoning provisions for the settlement and the European Site.

Water quality considerations

It is noted that the plan provides for and supports nature-based solutions to storm water
management, silt management and requires infrastructure capacity availability prior to
development. Uisce Eireann have advised that capacity is available for all of the towns
located within the MD, including Ballyheigue, which is where the majority of growth is
targeted. Hydrological connectivity between Kiimoyley and the SAC is considered to
be weak and the plan only provides for very limited growth of the settlement.
Notwithstanding this, it is noted that development proposals will be required to provide
wastewater treatment to current EPA standards It is considered that potential for
adverse impact on the SAC, by way of water quality considerations, can be ruled out.

Tourism proposals
e Promotion of Wild Atlantic Way
e Support of the Cliff Coast Destination and Experience Development Plan

The support for the promotion of the Wild Atlantic Way is as per the support contained
in the existing Kerry CDP 2022-2028, which was subject to appropriate assessment. It is
noted that an appropriate assessment was also undertaken for the Cliff Coast
Destination and Experience Development Plan. Overall, it is considered that no realistic
meaningful pathway for impact exists between the tourism proposals supported in the
plan and the European Site.

Mitigation Measures recommended for this European Site
None required
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7.2.3. River Shannon and River Fergus Estuaries SPA 004077

This SPA includes the largest estuarine complex in Ireland, stretching westwards from
Limerick City. Habitats of value include expanses of intertidal flats and salt marsh
habitats. The SPA is of special conservation interest for wetlands and waterbirds, many
which arrive in great numbers for the winter months. The site is the most important
coastal wetland site in the country and regularly supports in excess of 50,000 wintering
waterfowl. Three of the species which occur regularly are listed on Annex | of the E.U.
Birds Directive, i.e. Whooper Swan, Golden Plover and Bar-tailed Godwit.
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Matters to be considered as part of this AA include:-

Land use zoning provisions
Consideration needs to be given to the appropriateness of the proposed land use
zonings for Ballylongford and Tarbert, given their proximity to the European Site.

Water quadlity considerations

Infrastructure proposals:
Support for the development of the Ballylongford / Tarbert industrial landbank,

Tourism proposals
e Promotion of Wild Atlantic Way
e Support of the Cliff Coast Destination and Experience Development Plan

Appropriate Assessment
It is important that the variation is assessed within the context of the wider Kerry CDP
2022-2028, section 1.7 of which outlines the following:-

For the purposes of this plan, the conservation of species and habitats in accordance
with the requirements of the EU Habitats and Birds Directives is considered to be a vital
component of sustainable strategies, policies, and objectives. Similarly, where the term
‘at appropriate locations’ is used within this plan, the protection of the Natura 2000
network inherently applies. Therefore, all policies and objectives supported by the plan
are required to be carried out in a manner which does not adversely affect Natura
2000 sites. In addition, the plan only supports strategies plans and projects or aspects of
same which are compatible with the requirements of the Habitats Directive.

Land use zoning provisions for Tarbert

The adjoining Shannon estuary forms part of the SPA at this location. Any overlap
between the settflement boundaries and the coastal fringe of the SPA is minor in nature
and where it does occur the land use zoning is G5, which provides for nature
conservation. It is noted that the proposed zonings have been informed by a strategic
flood risk assessment. Overall, it is considered that no realistic meaningful pathway for
impact exists between the proposed land use zoning provisions for the settlement and
the European Site.

Land use zoning provisions for Ballylongford

The adjoining Ballylongford creek forms part of the SPA at this location. However, there
is no spatial overlap between the settlement boundaries and the SPA. Land use zonings
in the vicinity of the coast are broadly reflective of those previously assessed as part of
the AA undertaken for the Listowel Municipal District Local Area plan 2020-2026 and it is
noted that all proposed zonings have been informed by a strategic flood risk
assessment. It is noted that it is proposed to zone additional greenfield lands to the
northeast of the settlement for C1 (Industrial, Enterprise & Employment) purposes. These
lands are located outside of the SPA and it is considered that there is ample availability
of similar type fields in the vicinity. Overall, it is considered that no realistic meaningful
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pathway for impact exists between the proposed land use zoning provisions for the
settlement and the European Site.

Water quality considerations

It is noted that the plan provides for and supports nature-based solutions to storm water
management, silt management and requires infrastructure capacity availability prior to
development. Uisce Eireann have advised that capacity is available for all of the towns
located within the MD, which is where the maijority of growth is targeted. Where
capacity is not available this constraint is highlighted in the plan. It is considered that
potential for adverse impact on the SPA, by way of water quality considerations, can
be ruled out.

Infrastructure proposals

Support for the development of the Ballylongford / Tarbert industrial landbank is as per
the existing Kerry CDP 2022-2028 provisions, which was previously assessed as part of
that plan preparation process. It is considered that no realistic or meaningful pathway
for adverse impact exists between the proposals supported and the European Site. It is
noted that development consents are in place for two power plants on the landbank,
for which project level appropriate assessments were undertaken.

Tourism proposals
e Promotion of Wild Atlantic Way
e Support of the Cliff Coast Destination and Experience Development Plan

The support for the promotion of the Wild Atlantic Way is as per the support contained
in the existing Kerry CDP 2022-2028, which was subject to appropriate assessment. It is
noted that an appropriate assessment was also undertaken for the Cliff Coast
Destination and Experience Development Plan. Overall, it is considered that no realistic
meaningful pathway for impact exists between the tourism proposals supported in the
plan and the European Site.

Mitigation Measures recommended for this European Site
None required
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8. PRELIMINARY APPRORIATE ASSESSMENT CONCLUSION STATEMENT

8.1. Appropriate Assessment Conclusion Statement

It is determined that the proposed Variation No 4 to the Kerry CDP 2022-2028, is not
likely to adversely affect the integrity of any European (Natura 2000) Site, either alone
or in combination with other plans or projects.

This Natura Impact Report has considered the potential of the proposed variation No 4
to the Kerry CDP 2022-2028, to give rise to likely significant effects which could
adversely affect any European site, with regard to their qualifying interests, associated
conservation status and the overall site integrity. In considering the potential for
adverse effects, it has been noted that the aim of the plan is to guide project level
design and assessment. The policies and objectives proposed and supported by the
variation are underpinned by the principles of sustainability of which the protection of
European (Natura 2000) Sites forms part. Where necessary, the requirement for project
level environmental assessment is emphasised.

8.2. Reasons for Conclusion Statement

It is considered that the Appropriate Assessment Natura Impact Report prepared by
the Environmental Assessment Unit, contains a fair and reasonable assessment of
potential impacts of the variation / plan on European sites. That assessment is adopted
as the assessment of Kerry County Council.

Policies and objectives contained within the plan will either not lead to development,
are intended to protect conserve or enhance the natural environment, will positively
steer development and pressure away from Natura 2000 sites and associated sensitive
areas, positively make provision to ensure that implementation will not have a
significant effect or an adverse effect on the integrity of a Natura 2000 site, and or
have been formulated using a caveat or conditional approach requiring, where
necessary, a case by case Environmental Assessment / Habitats Directive Assessment.
Therefore, there is no viable or realistic pathway for adverse impact on Natura 2000
sites.

8.3. Summary of Mitigation Measures
The following development objective to be included in the plan:-

¢ Amend the proposed land use zoning for the John F Leslie woodland in Tarbert
from Gl zoning to G5.

e The following objective to be included in the Ballylongford settlement plan:- It is
an objective of the council to ensure that development proposals on lands
located adjacent to watercourses incorporate riparian buffer zones and have
due regard to the IFI guidance document ‘Planning for watercourses in the
urban environment’.
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9. NEXT STEPTS

9.1. Overview

The next step in the process is public consultation on the proposed variation along with
the accompanying SEA Environmental Report, Habitats Directive Appropriate
Assessment Natura Impact Report and the Strategic Flood Risk Assessment.

Submissions or aspects of submissions made relating to the Natura Impact Report
(NIR)should be clearly marked as such.

Where changes are made to the proposed variation, following public consultation and
consideration by the Chief Executive and the elected members, these will be assessed
for potential effects on European Sites and the NIR will be updated by way of
addendum document(s) to reflect any such changes.

41



VARIATION NO. 4 TO THE KERRY CDP 2022028

LISTOWEMUNIPICAL DISTRICT SETTLEMENTS PLAN

NATURA IMPACT REPORT APPENDICES

%, L
60“'» Cabhain, Co\o

Contents Page number

APPENDIX A:Appropriate assessment screening report ««« 2
APPENDIX B: Summary overview of the 20 25 conservation

status of habitats and Species  « « « « « « « « « € € € « « 35
APPENDIX C:Summary overview of the conservation status of
Dird SpPeCies « « « « « « « « « « « « « « K K € € € € € « 39

APPENDIX D:Generic threats and pressures to natura 2000 sites
and key generic issues of importance in maintaining site
integrity LCER SR COR (O AR (R X SR COR COR (O (R SR (O (O (AR (O R CO COR (AR CER CER (R (¢ 42
APPENDIX E: Conservation objectives including Qualifying
Interests (QI) and Special Conservation Interest s (SCI)
LCORCOE COIE (AR COR (R (R SR COR (AR (AR (O (R (AR (R (R (R CAR (AR (AR (R COR (R (R (AR CER (@R (¢ 48
APPENDIX F:Other plans and projects -cumulative and in -
combination considerations R ZZZZ TR X Y 54



APPENDIX A
APPROPRIATE ASSESSMENT SCREENING REPORT

VARIATION NO.4 TO THE KERRY CDP 2022028

LISTOWEMUNICIPAL DISTRICT SETTLEMENTS PLAN

Environment Assessment Unit
Kerry County Council
County Buildings
Rathass
Tralee
Co. Kerry

April 2026



TABLE OF CONTENTS

PAGE

1. APPROPRIATE ASSESSMENT SCREENINEXECUTIVE SUMMARY......coocvnvenrnn. 4
2. INTRODUCTION TO STAGE ONE APPROPRIATE ASSESSMENT SCREENING7
2.1. [N I0] 518 o 1) T 7
2.2. METHODOLOGY AND GUIDANGCE .. .cuuiitteitetite ettt ees e st e s s st e s s s et e sbaesesan e s st esaneasbaerens 7

3. CONSIDERATION OF THE NEED FOR AA SCREENING.........coovviiiiiiiiieees 10
3.1. C ONSIDERATION OF THE NEED FORA SCREENING ... ccutiitieiiteitiiitieeteeeesiiesieeanessnessnesans 10

4, DESCRIPTION OF THE PLAN AND CONSIDERATION OF IMPACT FACTORS11
4.1. [N I0] 518 o 1] T 11
4.2. DESCRIPTION OF THPLAN ...tuittiiiiiiei ettt e et et e e et e e e e et e it e e e a e s e anseba s s s eneraeaneens 12
4.3. IMPACT FACTOR CONSIDERATION. 1.ttt ttttniettetetnsetesaessnesassneessesssnsssessssnsrtsssnsessesnsenerns 18

5. IDENTIFY WHICH NATURA 2000 SITES MAY BE AFFECTED BY THE PLAN... 21
5.1. [N {0510 o (] 21
5.2. NATURAZ2000 SITES IN THE VICINITY OF THE PLAN AREA ...uuiivuiitiiiieeiieeeiieeeieesinesnessnnns 21

5.3. IDENTIFICATION OF POTENTIAL FOR PATHWAY IMPACT ABUROPEAN (NATURA2000) SITES.... 25

6. ASSESS WHETHER LIKELY SIGNIFICANT EFFECTS CAN BE RULED OUT IN VIEW OF
7+(6,7(-6 &216(59$7,21 2%-(&7,9(6 7$.,1* ,172 &216,'(5%$7,21 327

CUMMU L AT IVE BFFE CT S .ottt ettt ettt e e et e ettt e e e renens 29
6.1. [N 20511 Lo (] 29
6.2. SIGNIFICANCE INDICATORS. ... ttttitneetttett ettt et ete st eaaa e eaa e et e et setseatreansastnreanserasernerens 30
6.3. ASSESSMENT OF EFFECTS BNROPEANSITES . ....cvuiiiiiitiiiiieeite e e e e e et s e e s sanse s esaneesnennes 32

7. APPRORIATE ASSESSMENT SCREENING CONCLUSION.....ccviiiiiiiiiee s 34
7.1. APPROPRIATEA SSESSMENSCREENING C ONCLUSION STATEMENT ....cvvniiiiieeieiieeeiieeieeeeannas 34
7.2. REASONS FORC ONCLUSION STATEMENT. ...uuiituiitteiteettiettneerianesstessnesstesanesstessneseesnassnnes 34

APPENDIX B: SUMMARY OVERVIEW OF THE 2019 CONSERVATION STATUS OF

HABITATS AND SPECIES. ... oottt ettt ettt e ettt r e renreneens 35

APPENDIX C: SUMMARY OVERVIEW OF THE CONSERVATION STATUS OF BIRD

R e = O 1 39

APPENDIX D: GENERIC THREATS AND PRESSURES TO NATURA 2000 SITEKEAND

GENENIC ISSUES OF IMPORTANCE IN MAINTAINING SITE INTEGRITY............... 42

APPENDIX E: CONSERVATION OBJECTIVES INCLUDINBJALIFYING INTERESTS (QI)

FOR SACS AND SPECIAL CONSERVATION INTERESTS (SCI) FOR SPAS............ 48

APPENDIX F.OTHER PLANS AND PROJECTFSEUMMULATIVE AND INCOMBINATION
CONSIDERATIONS . ... e e e e e s 54



1. APPROPRIATE ASSESSMENT SCREENINEXECUTIVE SUMMARY

This Habitats Directive Appropriate Assessment Screening Report considers the
likelihood of significant effects on Natura 2000 sites arising from the proposed variation
No. 4 to the Kerry County Development Plan 2022  -2028.

As part of the proposed variation, the Listowel OXQLFLSDO 'LVWULFW 6HWWOHPHQ\
replace the Listowel Town Development Plan as contained in Volume 2 (Town

Development Plans) of the Kerry County Development Plan 2022 -2028 and the

Listowel Municipal District Local Area Plan 2020 -2026.

The Listowel Municipal District (MD) contains the following settlements:

Settlements

Regional

Town Ballybunion, Listowel

District Towns Ballyheigue, Ballylongford, Tarbert

Villages Abbeydorney, Ballyduff, Causeway, Duagh, Kilflynn, Lixnaw, Moyvane

Small
Villages

Asdee, Finuge, Kilmoyley, Knockanure, Lisselton

The plan contains policy and land use zoning objectives for settlements in the MD . For

WKH SXUSRVHV RI WKLV UHSRUW b# ke @freposedvaraibon WD KM Q WR
document . The plan, guided by the wider Kerry CDP 2022-2028, sets the local policy
framework for land use decision making for the settlements located  within the
Municipal District (MD). As part of this, it is noted that the housing provision targets set

out are consistent with those included within the Kerry CDP 2022 -2028 and which were

previously subject to environmental assessment.

Notwithstanding that the variation relates to a plan for the settlements, it nonetheless
contains some policies and objectives of relevance to the wider Municipal District,
including for the Tarbert / Ballylongford industrial landbank and for recreation / amenity
/ tourism proposals .
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All land use plans, are required to be scientifically examined and assessed to ensure
that there will not be any adverse effects on Natura 2000 sites. Natura 2000 sites which
include Special Areas of Conservation (SACs) and Special Protected Areas (SPAs) are
nature conservation sites of International Importance.

Where significant effects cannot be ruled out, beyond reasonable scientific doubt, at
screening stage, a Appropriate Assessment contained within a Natura Impact Report
(NIR) is required, providing a more detailed analysis of the potential effects of a
proposed plan on Natura 2000 Sites.

This report concludes that significant effects are likely or that sufficient uncertainty
remains, to indicate that an appropriate assessment should be carried out for the

The European sites listed in Table 1.1 and Table 1.2, which include all Special Areas of
Conservation (SACs) located within , which adjoin, or which are downstream of
settlements contained  within the plan area, were screened in for Stage two
Appropriate Assessment. No viable or realistic pathway (ecological, hydrological or
otherwise) for impact on other European sites exists and potential for significant effect

plan .

on same has been conclusively ruled out.

As part of this , the Blackwater Callows SPA

(Cork and Waterford) 004094

exists. Hydrological connectivity to th

were screened out as no realistic pathway for impact
is ste from the MD is weak and is not a meaningful

one. There is no possibility of any effect or impact on receptors or the ecological



features which are known to be utilised by the special conservation interests of th is SPA.
Significant effects can be ruled out with certainty.

This screening assessment is based wholly on objective information. Where likely
significant effects on European Sites ha ve been ruled out, there has been no reliance
on measures intended to reduce or avoid impacts on European Sites.

Table 1-1 Special Areas of Conservation screened in for Appropriate Assessment

Special Areas of Conservation

x Lower River Shannon SAC, 002165
x Akeragh, Banna and Barrow Harbour SAC, 000332

Table 1-2 Special Protected Areas screened in for Appropriate Assessment

Special Protected Areas

X River Shannon and River Fergus Estuaries SPA , 004077

Reasons:

The plan potentially facilitates development projects and activities in sensitive locations
within, near and or upstream/downstream of these European sites, which unmitigated
may have potential to significantly affect same.




2. INTRGDUCTION TO STAGE ONE APPROPRIATE ASSESSMENT SCREENING

2.1. Introduction

Screening is used to identify whether the plan, either alone or in combination with other
plans or projects, is likely to have a significant effect on a European ( Natura 2000 ) site.
This screening assessment follows European Commission (2021) guidance which
recommends that screening follow a four-step process as outlined below: -

Step one: Ascertain whether the plan or project is directly connected with, or
necessary to, the management of a Natura 2000 site.

Step two: Description of the plan or project and its impact factors

Step three: ldentify which Natura 2000 sites may be affected by the plan or project

Step four: Assess whether likely significant effects can be ruled out in view of the site's
conservation objectives, taking into consideration potential cumulative effects.

2.2. Methodology and guidance

Within this report assessment and identification of potential effects on European Sites is
conducted following a standard source -pathway -receptor model, where, in order for
an effect to be established all three elements of this mechanism must be in place. The
absence or removal of one of the elements of the mechanism is sufficient to conclude

that a potential effect is not of any relevance or significance.

X Source(s) 2e.g. pollutant run -off from proposed works.
x Pathway(s) 2e.g. waterway connecting to nearby qualifying wetland habitats.
X Receptor(s) 2qualifying aquatic habitats and species of European Sites.

A source is any identifiable element of the plan which is known to have interactions
with ecological processes. The pathways are any connections or links between the
source and the receptor , while receptors are the ecological features which are known
to be utilised by the qualifying interests or special conservation interests of a European
Site.

As part of this Habitats Directive Appropriate Assessment Screening process regard was
had to the following information, documents, datasets: -

X Appropriate Assessment of Plans and Projects in Ireland - Guidance for Planning
Authorities. National Parks and Wildlife Service, Department of the Environment,
Community and Local Government (2010 revision) (now the Department of
Housing, Planning, Community and Local Government).

X Appropriate Assessment under Article 6 of the Habitats Directive: Guidance for
Planning Authorities. Circular NPWS 1/10 & PSSP 2/10.

x Assessment of Plans and Projects in relation to Natura 2000 sites -
Methodological Guidance on the Provisions of Article 6(3) and (4) of the
Habitats Directive 92/43/EEC, European Commission, (2021); EC Commission
Notice 2021/C 437/01 . hereafter referred to as the EC Article 6 Guidance
Document.



x

X X X X

ODQDJLQJ 1DWXUD 6LWHYV 7KH 3URYLVLRQV RI $UWLFOH
92/43/EEC, European Commission (EC Environment Directorate -General, 2000).
Guidance Document on Article 6(4) of the 'Habitats Directive' 92/43/EEC.
Clarification of the Concepts of Alternative Solutions, Imperative Reasons of
Overriding Public Interest, Compensatory Measures, Overall Coherence. Opinion

of the European Commission (European Commission, January 2007).

Ordnance Survey of Ireland mapping and aerial photography available from
www.osi.ie , bing maps and Google Earth

Online data available on European sites as held by the National Parks and
Wildlife Service (NPWS) from www.npws.ie

Natura 2000 standard Data forms

Information on water quality in the area available from www.epa.ie

Information on the River Basin Districts from www.wfdireland.ie

Information on soils, geology and hydrogeology in the area available from
Www.gsi.ie

Information on the status of EU protected habitats and species in Ireland
(National Parks & Wildlife Service)

Kerry County Council internal GIS Datasets

Birdwatch information on Ireland Birds of Conservation Concern 20 20-2026 and
Bird Sensitivity Mapping

Publicly accessible plans, strategies, development consent documents, case
law and biodiversity datasets

The following guiding principles and case law have been taken into consideration in
the preparation of this screening report: -

X

X

X

The Habitats Directive is underpinned by the precautionary principle.
Accordingly, where thereis "GRXEW DV WR WKH DEVHQFH RI VLIJQLILFD
appropriate assessment must be carried out (Waddenzee, para. 44). The

requirement to conduct an appropriate assessment will arise where, at the

VFUHHQLQJ VWDJH LW LV DVFHUWDLQHG WKDW WKH SDUWLFX
KDYLQJ DQ\ HIIHFWp DOEHLW WKLV PXVW EH DQ\ "VLJQLILFDQ
site (para. 46 of the opinion of Advocate General Sharpston in Sweetman). The
"SRVVLELOLW\p RI WKHUH EHLQJ D "VLJQLILFDQW HIIHFWu RC
rise to a requirement to carry out an appropriate assessment for the purposes of

$UWLFOH 7TKHUH LV QR QHHG WR "HVWDEOLVKupu VXFK D
QHFHVVDU\ WR GHWHUPLQH WKDW WKHUH "PD\ EHu VXFK DQ H
of Advocate General Sharpston in Sweetman).

,Q RUGHU WR PHHW WKH WKUHVKROG RI OLNHOLKRRG RI VLJQ
in Article 6(3) and s. 177U(1) should be read as being less than the balance of
SUREDELOLWLHYV 7KH WHVW GRHYVY QRW UHTXLUH DQ\ "KDUG D
VLIQLILFDQW HIIHFW ZDV OLNHO\p ,W PHUHO\ KDV WR EH VKR
that this significant effect is likely (per Haughton J in Alen -Buckley, para. 83).

7KH DVVHVVPHQW RI ZKHWKHU WKHUH LV D ULVN RI "VLJQLILF
VLWH PXVW EH PDGH LQ OLJKW LQWHU DOLD RI WKH “FK
HQYLURQPHQWDO FRQGLWLRQV RI WKH VLWH FRQFHUQHGU E\
:KLOH WKH WKUHVKROG DW WKH VFUHHQLQJ VWDJH RI $UWL
ORZpu 2SLQLRQ RI $GYRFDWH *HQHUDO 6KDUSVWRQ LQ 6ZHHW
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of Finlay Geoghegan J. in Kelly, para. 30), nonetheless it is a threshold which
must be met before it is necessary to proceed to the stage 2 appropriate
DVVHVVPHQW VWDJH u

X Where a plan or project is likely to undermine the conservation objectives of the
site concerned, it must necessarily be considered likely to have a significant
effect on the site. Waddenzee Ruling (C  -127/02 para. 48).



3. CONSIDERATION OF THE NEED FOR AA SCREENING

3.1. Consideration of the need for AA Screening

As the proposed plan is a land use plan and is not directly connected with or
necessary to the management of any Natura 2000 site, Appropriate Assessment
screening is required.
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4. DESCRIPTION OF THE PLAN AND CONSIDERATION OF IMPACT FACTORS

4.1.  Introduction

This is the second step of the Stage One Screening process and provides a description

RI  WKH SODQ LWV LPSDFW IDFWRUV LQ DGGLWLRQ WR RWKHU
FRPELQDWLRQ:- KDYH WKH SRWHQWLDO WR KDYH VLJQLILFDQW H
2000) site.

In identifying elements of the plan likely to impact on European (Natura 2000) sites,
appropriate details about the projects and activities facilitated by the plan need to be
considered, having regard but not limited to the following factors: -

X size (e.g. inrelation to direct land  -take);

x overall affected area including the area affected by indirect impacts (e.g.
noise, turbidity, vibrations);

X physical changes in the environment (e.g. modification of riverbeds or
morphology of other water bodies, changes in habitats of importance);

X changes in the intensity of an existing pressure (e.g. increase in noise, pollution,
recreation or traffic);

X resource requirements (e.g. water abstraction, mineral extraction);

emissions (e.g. nitrogen deposition) and waste (and whether they are disposed

of on land, water or in the air);

transportation requirements (e.g. access roads / greenways);

duration of construction, operation, decommissioning, etc.;

temporal aspects (timing of the different stages of a plan or project);

distance from Natura 2000 sites and in particular from their designating features;

cumulative impacts with other projects and plans.

x

X X X X X
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4.2.

Description of the Plan
A description of the plan is provided as follows: -

Section 1: Listowel Municipal District Settlement Plan

This section provides an overview of the MD area, including statistical data and
information on water and wastewater capacity. As part of this the following table is
provided, which is taken into account in the subsequent policies and objectives of the

plan.

Hierarchy

Regional Towns

Settlement

Ballybunion

Water

Listowel

District Towns

Ballyheigue

Ballylongford

Tarbert

Villages

Abbeydorney

Ballyduff

Causeway

Duagh

Kilflynn

Lixnaw

Moyvane

small villages

Asdee

Finuge

Kilmoyley

Knockanure

Lisselton

Key:

Capacity available

Potential capacity

Above: the settlements Water & Wastewater Capacity Register, which is included in the

plan.

$Q RYHUYLHZ RI

WKH 0

30DQ DUHD-V QDWXUDO HQYLURQPHQW

includes information on European Sites in the vicinity and wider landscape level
ecological corridors of connectivity.
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Information on sustainable transport, outdoor recreation and connectivity is also
provided. As part of this a modal shift from car use to walking and cycling is supported.

Section 2 2The settlements

This section provides the policies, objectives and supporting text to guide the

development of the Listowel MD settlements. These consist of the Regional Towns,
Ballybunion and Listowel, District Towns of Ballyheigue, Ballylongford and Tarbert, the
villages of Abbeydorney, Ballyduff, Causeway, Duagh, Kilflynn, Lixnaw and Moyvane

and the remaining small village settlements of Asdee, Finuge, Kilmoyley, Knockanure
and Lisselton.

Ballybunion

The vision for Ballybunion is to maximise its growth in population and services to a level
that will encourage the development of a vibrant town throughout the year and to
promote Ballybunion as an attractive year -round visitor destination, while maintaining
and enhancing its physical assets, unique character and natural attributes

It is an objective of this plan to facilitate the preparation of a Town Centre Renewal

Plan for Ballybunion, strengthening the vibrancy of the compact town centre. Policies

and objectives for addressing vacancy and dereliction as well as for opportunity sites
have also been included. The opportunity sites identified are lands on Sandhill Road, a
Town Centre Site north of main street and Golf Hotel Site. Retail within the town centre
is promoted and supported in the plan.

Regarding economic development, the plan seeks to support the development of
social and physical infrastructure necessary to stimulate and support growth. The
setting of the town on the Wild Atlantic Way, and as a tourist destination, the
importance of recreation and active travel are also outlined, including the sustainable
development of the Listowel to Ballybunion Greenway and improving pedestrian
infrastructure.

Key Obijectives for Ballybunion include:

¥ Ensure that new development in Ballybunion shall contribute towards a
compact settlement structure through making effective use of infill, brownfield
and back -land sites and preventing unnecessary ribbon development.

T Promote the development of Ballybunion as a year -round tourist destination,
based on a high quality and diverse range of tourism product, while protecting
the underlying environmental attributes and resources in the area.

¥ Encourage the development and renewal of the designated Regeneration
Neighbourhood and Opportunity Sites in Ballybunion.

T Promote the sustainable development of a high quality, easily accessible
beachfront with improved linkages between the beaches and the town centre
of Ballybunion , subject to environmental assessment.

Listowel
The long -term vision for Listowel is for the continued growth and development of the
town as the primary urban centre and self -sustaining economic driver for North Kerry
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with key employment, educational, cultural, service and tourist functions to ensure that
the town develops in a sustainable manner and in a way that will improve the quality
of life for residents and visitors alike.

To ensure the future vibrancy and regeneration of the town centre, this plan supports
the Listowel Public Realm Enhancement Project and has identified three Opportunity
sites for mixed use development at Former Mart Site, Rear of Church Street and Former
Convent Site.

Key Objectives for Listowel include:

¥ 6WUHQIJWKHQ /LVWRZHO:-V LGHQWLW\ DQG VHQVH RI SODFH W
as a tourism destination in association with the Wild Atlantic Way while
maintaining its key role as an economic driver in the area and preserving a
balance between economic success and protection of the local environment.

¥ Encourage the sustainable development and renewal of desighated
Regeneration Neighbourhoods and the identified Opportunity Sites in Listowel.

¥ Facilitate improved and new cycling and walking linkages between Listowel
Town Centre, strategic public amenities, key sites within the settlement
boundary, residential neighbourhoods, the North Kerry Greenway and future
sustainable Greenway projects.

Ballyheigue

The overall vision for Ballyheigue is to ensure that it develops sustainably as an
attractive location for residents and tourists alike and that future development
SUHVHUYHV ERW K-bMrtKheritayeRah@ it¥ character as a seaside town and
reinforces it where necessary.

Strategic Issues in order to allow Ballyheigue to develop in an orderly manner, have
been identified as follows: -
1t The provision of an appropriate and sustainable range of social and physical
infrastructure, facilities and services, including retail, commercial and
enterprise development to serve the inhabitants of the town and its rural
hinterlands is a priority;
¥ Any future tourism developments are sensitive to the existing character of the
town and should be appropriate in scale. Developments that are open on a
year -round basis will be encouraged,;
t 7TKH VHWWOHPHQW:-V VHDVLGH FKDUDFWHU EXLOW QDWX
and enhanced;

Ballylongford

The vision for Ballylongford is to ensure that it develops sustainably as a compact,

attractive location for residents and visitors alike and that future development

SUHVHUYHV WKH WRZQ:V KLVWRULFDO FKDUDFWHU DQG UHLQIR!
providing more residential uses, employment opportunities and community facilities.

Strategic Issues in order to allow Ballylongford to develop in an orderly manner, have
been identified as follows: -
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¥ An appropriate and sustainable range of social and physical infrastructure,
facilities and services, including retail, commercial and enterprise development
to serve the inhabitants of the town and its rural hinterlands is provided;
¥ 7TKH VHWWOHPHQW:V UXUDO FKDUDFWHU EXLOW DQG QDWXU
enhanced;
¥ Sustainable development of the Tarbert/Ballylongford Landbank is realised to
enable Ballylongford to develop as a service supporting settlement.
T Development proposals have due regard to nature conservation designations
located in the vicinity.

Tarbert

The vision for Tarbert is to encourage sustainable economic growth, further develop
tourism potential, protect natural amenity and biodiversity areas, promoting
development of an appropriate type and scale whilst protecting existing architectural
and built heritage features of importance

Strategic Issues in order to allow Tarbert to develop in an orderly manner, have been
identified as follows: -

t TDUEHUW:V ORFDWLRQ QHDU WKH VWUDWHILF 7DUEHUW %CLC
maximised in terms of potential for economic and employment
development opportunities for the region;

¥ An appropriate and sustainable range of social and physical infrastructure,
facilities and services to serve the inhabitants of the town and its rural
hinterland are provided, maintained and expanded;

1 Its coastal and maritime tourism potential is realised and its location on the
Wild Atlantic Way corridor and Tarbert  -Killimer ferry are fully exploited in a
sustainable manner.

T+ Development proposals have due regard to nature conservation designations
located in the vicinity.

1 Development proposals are compatible with the flood risk pertaining.

Abbeydorney

The vision for Abbeydorney is to ensure that further development of the settlement
creates a compact, attractive, vibrant village for both residents and visitors, and that

WKH YLOODJH:V KLVWRULFDO FKDUDFWHU LV SUHVHUYHG

Strategic Issues in order to allow Abbeydorney to develop in an orderly manner, have
been identified as follows: -
¥ 7TKH VHWWOHPHQW:V UXUDO FKDUDFWHU EXLOW DQG QDW
and enhanced;
T Vacant and underutilised buildings are brought back into use to enhance
the streetscape;
¥ Approaches to the village are maintained and enhanced,
¥ Public realm is enhanced including pedestrian routes and traffic calming
measures;
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¥ The current wastewater treatment plant is upgraded to meet future
capacity.

Ballyduff

The overall vision for Ballyduff is to ensure that it fulfils its role as a primary focus for the
development of the surrounding rural areas, to encourage consolidation of the village
settlement and the retention and improvement of local services and facilities to serve
the village and surrounding area.

Strategic Issues in order to allow Ballyduff to develop in an orderly manner, have been
identified as follows: -
¥ 7TKH VHWWOHPHQW:V UXUDO FKDUDFWHU EXLOW DQG QDW
and enhanced;
¥ Connectivity and public realm are improved, particularly within the
settlement and connections to existing estates;
¥ Vacant and underutilised buildings are brought back into use to enhance
the streetscape;
¥ Employment and economic activities are built upon with potential growth in
this area faclilitated;

T Community facilities are maintained and enhanced,;
¥ The current wastewater treatment plant is upgraded to meet future
capacity.
Causeway

The vision for Causeway is to ensure that it fulfils its role as the primary focus for the
development of the surrounding areas, to encourage consolidation of the village
settlement and the retention and improvement of local services and facilities to serve
the village and surrounding areas.

Strategic Issues in order to allow Causeway to develop in an orderly manner, have
been identified as follows: -
¥ Approaches to the Village are maintained and enhanced;
T Community facilities and local services are sustained and enhanced;
1t Pedestrian/cycle connectivity is increased in a safe sustainable manner;
f 7KH VHWWOHPHQW: .-V FKDUDFWHU EXLOW DQG QDWXUDO KH
enhanced,;
¥ The current Wastewater treatment plant is upgraded.

Duagh

The vision for Duagh is to ensure that it is the primary focus for development in this area,
to encourage consolidation of the village settlement and the retention and
improvement of local services and facilities that serve the village and surrounding rural
area.

Strategic Issues in order to allow Duagh to develop in an orderly manner, have been
identified as follows: -
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¥ The provision of an appropriate and sustainable range of social and physical
infrastructure, facilities and services, including retail, commercial and
enterprise development to serve the inhabitants of the town and its rural
hinterlands is a priority;

¥ Employment and economic activities are built upon with potential for growth
in this area;

¥ Pedestrian/cycle connectivity is increased in a safe sustainable manner as
well as public realm improvements;

T The settlement benefits from a more compact form and from some
regeneration ofandre -XVH RI H[LVWLQJ SURSHUWLHY ZLWKLQ WKH
and

¥ The current wastewater treatment plant is upgraded.

Kilflynn

The vision for Kilflynn is to create an attractive, vibrant village for both existing and
future residents, to encourage the consolidation of the village settlement and the

retention and improvement of local services and community facilities serving the
village and surrounding rural area.

Strategic Issues in order to allow Kilflynn to develop in an orderly manner, have been
identified as follows: -
X 7TKH VHWWOHPHQW:V UXUDO FKDUDFWHU EXLOW DQG QDWXU
enhanced;
x Employment and economic activities are built upon with potential for growth in
this area;
X Community facilities and local services are sustained and enhanced,;
X Pedestrian/cycle connectivity and public realm is enhanced in a safe
sustainable manner;
X The current wastewater treatment plant is upgraded to meet future capacity.

Lixnaw

The vision for Lixnaw is to ensure that it develops as an attractive, vibrant and compact

settlement for both residents and visitors alike and that future development preserves

WKH WRZQ:V KLVWRULFDO FKDUDFWHU DQG UHLQIRUFHY LW ZKHI
and improvement of local services and facilities to serve the village and surrounding

rural areas.

Strategic Issues in order to allow Lixnaw to develop in an orderly manner, have been
identified as follows: -
¥ Approaches to the village are maintained and enhanced to help build upon
its tourism assets;
¥ Connectivity and public realm are improved, particularly within the
settlement and connectivity between existing estates, community facilities
and the village core;
T Vacant and underutilised buildings are brought back into use to enhance
the streetscape;
¥ Community facilities and local services are sustained and enhanced;
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¥ The Integrated Constructed Wetland is upgraded and maintained.

Moyvane

The vision for Moyvane is the create a vibrant, active and compact village for both its
residents and surrounding hinterland, with the retention and expansion of local services
and community facilities, whilst protecting the compact nature of the settlement and
its natural and built environment.

Strategic Issues in order to allow Moyvane to develop in an orderly manner, have been
identified as follows: -
Xx 7KH VHWWOHPHQW:-V UXUDO FKDUDFWHU EXLOW DQG QDWXU
enhanced;
X Employment and economic activities are built upon with potential for growth in
this area;
x Community facilities and local services are sustained and enhanced,;
X Pedestrian/cycle connectivity and public realm are enhanced in a safe
sustainable manner;
X The current wastewater treatment plant is upgraded to meet future capacity.

Small Village Settlements

These small villages are in the lower tiers of the settlement hierarchy as set out in the

KCDP. These villages are predominately residential in character while offering a very

limited range of services supplying local need. It is anticipated that their existing

character and function will remain primarily as residential settlements and that these

settlements will continue to play a vital role in providing accommodation in a rural

YLOODJH VHWWLQJ IRU D SURSRUWLRQ RI WKH FRXQW\:V H[LVWL
rural communities. The full list of these small village settlements is: Asdee, Finuge,

Kilmoyley, Knockanure & Lisselton.

Additional rural aspects of the plan

Notwithstanding that the variation relates to a plan for the settlements, it nonetheless
contains some policies and objectives of relevance to the wider Municipal District,
including the Wild Atlantic Way, accessibility and recreation / amenity / tourism. As
part of this, support for greenways / blueways in the MD area, as outlined in the Kerry

CDP 2022-2028, is reaffirmed. Support is also given to the proposed Feale Arterial
Drainage bridge replacement works project to the SW of the settlement of Lixnaw .

Further details can be found in the following sections of the plan: - Gaeltacht Chorca
Dhuibhne (S1.7.2), Sliabh Luachra Region (S1.8), Pairc Naisiunta na Mara, Ciarrai (1.9),
An Blascaod Mér (Appendix A), and N22 Cork to Tralee Economic corridor / Preferred
Route Corridor (Appendix D).

4.3. Impact factor consideration

In general, any development that may result from implementation of the plan, such as
construction of housing, roads, water and wastewater infrastructure, provision of
tourism facilities and or recreation infrastructure could lead to significant effects ,
depending on where development is sited, the scale and characteristics of
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development and types and quantities of emissions. All commitments in the plan in
relation to development or increased usage or pressures need to be explored and
assessed.

In identifying the elements that have potential for significant effects, cumulative and in
combinations effects with other projects and plans were taken into account. Based on
the precautionary principle where significant effects cannot be conclusively ruled out
a stage 2 Appropriate Assessment is required.

It is noted that the scope of this variation is  for the most part limited geographically to
the settlements located within the Municipal District and also by the core strategy and
development targets and allocations outlined in the existing Kerry CDP. It is noted that
only small-scale compact growth is provided for as part of the variation and that this
growth is w ithin the development targets and allocations of the existing core strategy

and is dependent on the availability of services.

In relation to the potential for in combination effects, other plans and projects have

been taken into consideration. Appendix F should be referred to in this regard. The
individual elements of the plan, in combination with other plans and projects that may

result in impacts on Natura 2000 sites have been identified as:

1. Land use zoning and development objectives for the settlements located within

the plan area,

2. Specified infrastructure, tourism, heritage and amenity proposals not already
included within the existing Kerry CDP 2022-2028 or where greater clarity and / or
geographic specificity is now available than was available at the initial Kerry CDP
preparation plan stage.

Further details in relation to the above are outlined in Table 5.1.
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Table 5.1 Elements of the Plan that may result in impacts on

European sites

Elements of the plan
or project considered

Impact factors

Land use zoning and
development
objectives for the
settlements

Certain s ettlements contain, adjoin or are located
upstream of European (Natura 2000 ) Sites Potential for
direct land -take, habitat degradation and / or species
disturbance.

Population, housing
and development
allocations / targets

Population , housing and development allocations were
determined as part of the Kerry CDP 2022-2028
preparation process and the proposed variation does not

for the settlements | seek to alter or amend same. Therefore, it is considered
located  within the | that there is no realistic potential or possibility of effecting
plan area European Sites by way of pressures associated with these.
Specified These proposals may not be specifically identified within
infrastructure, the current Kerry CDP 2022-2028 or greater clarity /
tourism, active travel, | geographic specificity may be provided within this
heritage and | variation than was outlined in the existing CDP.

amenity proposals

Potential for direct land -take, habitat degradation and /

or species disturbance.
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5. IDENTIFY WHICH NATURA 2000 SITES MAY BE AFFECTED BY THE PLAN

5.1. Introduction

This is the third step of Appropriate Assessment Screening Process, the purpose of which

is to identify which European (Natura 2000) sites may be affected by the plan, in
combination with other plans and projects. As part of this , Natura 2000 sites in the
vicinity and elements of the plan with potential to give rise to effects have been
identified.

5.2.  Natura 2000 sites in the vicinity of the plan area

Identifying the Natura 2000 sites that may be affected should be done by taking into
consideration all aspects of the plan or project that could have potential effects on
any Natura 2000 sites located within the zone of influence of the plan or project. This
considers all of the designating features (species, habitat types) that are significantly
present on the sites and their conservation objectives.

In particular, it identifies:

xany Natura 2000 sites geographically overlapping with any of the actions or aspects
of the plan or project in any of its phases, or adjacent to them;

xany Natura 2000 sites within the likely zone of influence of the plan or project. Natura
2000 sites located in the surroundings of the plan or project (or at some distance) that
could still be indirectly affected by aspects of the project, including as regards the use
of natural resources (e.g. water) and various types of waste, discharge or emissions of
substances or energy;

x Natura 2000 sites in the surroundings of the plan or project (or at some distance)
which host fauna that can move to the project area and then suffer mortality or other
impacts (e.g. loss of feeding areas, reduction of home range);

xNatura 2000 sites whose connectivity or ecological continuity can be affected by the
plan or project.

In general, the spatial scope of the plan relates to the settlement boundaries of the
settlements listed. Nonetheless consideration will be given to European Sites located
further afield, within 15km of the Municipal District boundaries and downstream of
same.

This accounts for the possibility of emissions of pollutants potentially having effects over
long distances. In the case of sites with water dependent habitats or species, and a
plan or project that could affect water quality or quantity, for example, it may be
necessary to consider the full extent of the upstream and/or downstream catchment.

Based on the above approach, a total of 18 European sites, comprising 10 SACs and 8
SPAs have been included for preliminary assessment. These are presented in Table 5.1
and shown on Figures 5.1 and 2.2. Following consideration of hydrological data and
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other potential pathways for impact, potential to significantly effect other Natura 2000

sites located further afield ha s been conclusively ruled out as no viable pathway for

impact exists.

Table 5.1 Natura 2000 sites within potential zone of influence of the plan area

SAC X 002165 Lower River Shannon
https://www.npws.ie/protected -sites/sac/002165
X 002351 Moanveanlagh Bog

https://www.npws.ie/protected -sites/sac/002351
X 000332 Akeragh, Banna and Barrow Harbour
https://www.npws.ie/protected -sites/sac/000332

Ex- Situ Sites
X 002112 Ballyseedy Wood
https://www.npws.ie/protected -sites/sac/002112
X 002343 Tullaher Lough and Bog
https://www.npws.ie/protected -sites/sac/002343

X 002263 Kerry Head Shoal
https://www.npws.ie/protected -sites/sac/002263
X 002261 Magharee Islands

https://www.npws.ie/protected -sites/sac/002261

X 002264 Kilkee Reefs SAC https://www.npws.ie/protected

SAC

SAC

SAC

SAC

SAC

SAC

SAC

sites/sac/002264
X 002185 Slieve Mish Mountains
https://www.npws.ie/protected -sites/sac/002185

SAC

X 002070 Tralee Bay and Magharees Peninsula, West to
Cloghane SAC https://www.npws.ie/protected -sites/sac/002070

https://www.npws.ie/protected -sites/spa/004077

X 004189 Kerry Head SPA https://www.npws.ie/protected

SPA X 004077 River Shannon and River Fergus Estuaries SPA

sites/spa/004189

X 004161 Stack's to Mullaghareirk Mountains, West Limerick
Hills and Mount Eagle SPA https://www.npws.ie/protected

sites/spa/004161

X 004188 Tralee Bay Complex

https://www.npws.ie/protected -sites/spa/004188
Ex-Situ Sites

X 004114 [llaunonearaun

https://www.npws.ie/protected -sites/spa/004114

X 004119 Loop Head SPA https://www.npws.ie/protected

SPA

SPA

sites/spa/004119

X 004125 Magharee Islands SPA
https://www.npws.ie/protected -sites/spa/004125

X 004153 Dingle Peninsula SPA
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